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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1/29/2007 has been entered. 

Prosecution History Summary 

• Claims 3-5, 10-11, 15, 17-22 and 25-29 were cancelled in the instant invention. 

• Claims 30-35 have been added. 

• Claims 1-2, 6-9, 12-14, 16, 23-24 and 30-35 are currently pending in the instant 
application. 
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Response to Amendment 

The rejection of claims 1-2, 6-9, 12-14 and 16 under 35 U.S.C. 112, first and 
second paragraph has been vacated in view of the amendment submitted on 1/29/2007, 

Allowable Subject Matter 

Claims 16 and 31 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Drawings 

New corrected drawings in compliance with 37 CFR 1.121(d) are required in this 
application because: 

• . Figure 2-3: The text overlaps various flowchart symbols. 

• Figure 5-30: Blurry improper text and improper shading, which may affect clarity 
once reproduced. 

Applicant is advised to employ the services of a competent patent draftsperson 
outside the Office, as the U.S. Patent and Trademark Office no longer prepares new 
drawings. The corrected drawings are required in reply to the Office action to avoid 
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abandonment of the application. The requirement for corrected drawings will not be held 
in abeyance. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-2, 6-9, 12-14, 16 and 24 are rejected under 35 U.S.C. 112, second 
paragraph. 

Referring to claims 1-2, 6-9, 12-14, 16 and 24 . Claim 1 recites the limitation 
" their customer owned" in line 12. There is insufficient antecedent basis for this 
limitation in the claim. The limitation should read " the customer owned." Claims 2, 6-9, 
12-14 and 16 are dependent on claim 1 and acquire the same deficiencies found in 
claim 1. 

Referring to claim 24 . Claim 24 is rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Claim 1 discloses a method 
wherein an external end buyer-user being a buyer for at least one of "a make." It is 
unclear what constitutes a make in the context of claim 24. 

Referring to claim 24 . Claim 24 is rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. The preamble of claim 24 
purports the utility of "accessing classification information on a web based system," but 
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the body of the claim is not commensurate with the scope of the preamble, and does 
not provide the active steps necessary to achieve the purported utility. 
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Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 7-9, 12-14 and 23 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Showghi (U.S. Patent No. 6,473,739) in view of Pentel (U.S. 

Patent No. 6,880,750). 

Referring to claim 1 . Showghi discloses a method of accessing classification 
information on a system through handheld display devices, until a finite selection point 
is achieved without inputting any search queries, comprising the steps of: 

• Providing a handheld display device that is selected from at least one of a pager, 
a cell phone, and a PDA (Showghi: column 3, lines 1-5); 

• , Providing different advertisements from different sellers (Showghi: column 1 , 

lines 40-46); 

• Accessing and viewing a main menu page of category headings by a user on the 
handheld device (Showghi: column 5, lines 40-48, "Major Item Classification 
Menu 34"); 

• Selecting and viewing at least one of the category headings on the main menu 
page on the handheld display device (Showghi: Fig. 4, "Major Item Classification 
Menu 34, Selection 3"); 
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• Accessing and viewing another menu page having subcategory headings from 
the first selecting step on the handheld display device (Showghi: column 5, lines 
40-48, "Drink Menu 36"); 

• Selecting and viewing at least one of the subcategory headings on the handheld 
display device (Showghi: Fig. 4, "Drink Menu 36, Selection 2"); 

• Repeating accessing and selecting and viewing by solely scrolling down only one 
single vertical column on each successive menu page on the handheld display 
device, until the user reaches an end of a menu series to a finite selection list of - 
a classification that is listed in a single vertical column, wherein interaction of the 
accessing of the pages, and the selecting are navigated on the handheld display 
device without inputting any search queries (Showghi: Fig. 3a-3d and Fig. 4); and 

• Viewing the single column of the finite selection list of the classification by 
scrolling down the finite selection list on the handheld display device, without the 
inputting of any search queries (Showghi: column 7, lines 17-34). 

Showghi (U.S. Patent No. 6,473,739) claims domestic priority to 
Provisional application No. 60/131119, filed on April 27, 1999. Provisional application 
No. 60/131 119 does not expressly disclose a method of accessing classification 
information via a remote web site through a customer owned conventional personal 
handheld device. 
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Pentel discloses a method of accessing classification information via a remote 
web site (Pentel: column 3, lines 41-46) through a customer owned conventional 
personal handheld device (Pentel: column 10, lines 10-17). 

Pentel further discloses connecting to a remote web site through existing 
wireless telephone lines and not by either infrared or separate radio frequency 
transmission mediums, by a customer using their customer owned conventional 
personal handheld display device from a location remotely away from the remote web 
site (Pentel: column 3, lines 30-53), 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified Showghi to have included the teachings of Pentel because 
there is a need for a generalized remote ordering device for customer use inside or 
outside a facility such as a restaurant, auto repair facility, retail store, grocery store, 
airport or other service facility (Pentel; column 1 , line 66 to column 2, line 5). 

The Examiner notes, the labeling of the menu page, category headings, and sub- 
category headings (i.e., first, second or third) is only found in the nonfunctional 
descriptive material and does not alter how the method operates. The application would 
be operable in the same manner regardless of said labeling. Thus, this descriptive 
material will not distinguish the claimed invention from the prior art in terms of 
patentability, see In re Gulack, 703 F.2d 1381, 1385 } 217 USPQ 401 (Fed. Cir. 1983); In 
re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir 1994). 
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Referring to claim 2 . Showghi further discloses a method of accessing 
classification information wherein the steps of accessing of the first page, the second 
page, the third page, and the first selecting, the second selecting and the third selecting 
include the user navigating each accessing and selecting step by voice command using 
the handheld display device (Showghi: column 4, lines 25-37). 

Referring to claim 7 . Showghi further discloses a method wherein the first 
subcategory headings include headings for: makes, items, and services (Showghi: Fig. 
4). 

Referring to claim 8 . Showghi further discloses a method of accessing 
classification information comprising the step of solely listing the first subcategory 
headings on the second menu page in a single vertical column and selecting from the 
single vertical column of the first subcategory by scrolling down there through (Showghi: 
column 5, lines 40-48, "sub-menu 38"). 

Referring to claim 9 . Showghi in view of Pentel discloses a method according to 
claim 1 as indicated supra. Pentel further discloses a method comprising the step of 
solely filtering and sorting the finite selection list of the classification into a filtered and 
sorted list; and viewing the filtered and sorted list, wherein filtering and sorting only 
occurs at the finite selection (Pentel: column 6, lines 45-56). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified Showghi to have included the teachings of Pentel because 
there is a need to purchase a variety of items via a single interface (Showghi: column 1, 
lines 40-46). 

Referring to claim 12 . Showghi further discloses a method wherein the user is at 
least one of: a buyer and seller, each user having an interest in at least one of: a good, 
a make, an item, and a service (Showghi: Fig. 2). 

Referring to claim 13 . Showghi further discloses a method wherein the 
classification information includes: advertisements by sellers, each of the sellers listings 
at least one of: goods, makes, items and services (Showghi: column 8, lines 23-32). 

Referring to claim 14 . Showghi in view of Pentel discloses a method according 
to claim 13 as indicated supra. Pentel further discloses a method comprising the step of 
requesting an unlisted item from the web based system by a buyer-user, the unlisted 
item being for at least of: a good, a make, an item and a service (Pentel: column 3, lines 
54-56, "...designating a place for delivery."). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified Showghi to have included the teachings of Pentel because 
there is a need to purchase a variety of items via a single interface (Showghi: column 1, 
lines 40-46). 



Application/Control Number: 09/755,442 Page 12 

Art Unit: 3625 

Referring to claims 23 and 30 . Claims 23 and 30 are rejected under the same 
rationale as set forth above in claim 1 and 9. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6 and 32-35 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Showghi (U.S. Patent No. 6,473,739) in view of Pentel (U.S. 

Patent No. 6,880,750) in further view of Bidz (PTO-892, Ref U). 

Referring to claim 6 . Showghi in view of Pentel discloses a method according to 
claim 1 as indicated supra. Showghi in view of Pentel does not expressly discloses a 
method of accessing classification information wherein the category headings include: 
Headings for: agriculture, aircraft, automobiles, boats, heavy equipment, heavy trucks, 
industrial, medical, pickup trucks, recreational vehicles, and sport utility vehicles and 
vans. 

Bidz discloses a method of accessing classification information wherein the 
category headings include: Headings for: agriculture, aircraft, automobiles, boats, 
heavy equipment, heavy trucks, industrial, medical, pickup trucks, recreational vehicles, 
and sport utility vehicles and vans (Bidz: page 7). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified Showghi in view of Pentel to have included a plurality of 
headings as taught by Bidz because the inclusion of such headings would have been an 
obvious matter of design choice in light of the method already discloses by Showghi in 
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view of Pentel. Such modification would not have otherwise affected the method of 
Showghi in view of Pentel and would have merely represented one of numerous steps 
that the skilled artisan would have found obvious for the purposes already disclosed by 
Showghi in view of Pentel. Additionally, applicant has not persuasively demonstrated 
the criticality of providing these specific headings versus the headings discloses by 
Showghi in view of Pentel. 

Referring to claims 32-35 . Claims 32-35 are rejected under the same rationale 
as set forth above in claim 6. 
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Response to Arguments 

Applicant's arguments with respect to all the rejected claims have been 
considered but are not persuasive. 

The applicant argues that the provisional application relied upon in Showghi does 
not show many of the features relied upon by the Examiner including "a customer 
owned personal handheld display device" so that a customer uses their own "cell 
phone, page or personal digital assistant." 

The Examiner notes, this feature was shown in the Pentel reference. Pentel 
discloses a method of accessing classification information on a web-based system 
through a customer owned conventional personal handheld device (Pentel: column 10, 
lines 10-17). 

Pentel further discloses connecting to a remote web site through existing 
wireless telephone lines and not by either infrared or separate radio frequency 
transmission mediums, by a customer using their customer owned conventional 
personal handheld display device from a location remotely away from the remote web 
site (Pentel: column 3, lines 30-53), 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified Showghi to have included the teachings of Pentel because 
there is a need for a generalized remote ordering device for customer use inside or 
outside a facility such as a restaurant, auto repair facility, retail store, grocery store, 
airport or other service facility (Pentel: column 1 , line 66 to column 2, line 5). 
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In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Pub-No: JP02000242667A, System and method for transmitting and distributing 
instruction of tour to information device, 02-1999, discloses a cellular telephone 
with a text based Internet browser. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew S. Gart whose telephone number is 571-272- 
3955. The examiner can normally be reached on M-F, 9-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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